Challenging Disability Discrimination

A Guide to Services
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The Disability Rights Commission

The Disability Rights Commission (DRC) is an independent body, established by Act of Parliament to eliminate the discrimination faced by disabled people and promote equality of opportunity. When disabled people participate-as citizens, customers and employees-everyone benefits. So we have set ourselves the goal of "a society where all disabled people can participate fully as equal citizens".

We work with disabled people and their organisations, the business community, Government and public sector agencies to achieve practical solutions that are effective for employers, service providers and disabled people alike.

There are roughly 8.5 million disabled people in Britain -one in seven of the population. This covers people with epilepsy, cancer, schizophrenia, Downs syndrome and many other types of impairment.

Under the Disability Discrimination Act (1995), many legal rights and obligations affecting disabled people's access to services and employment are already in force. Others become law in 2004.

Many people are still not aware that they have many new rights. And employers and service providers are often unsure how to implement" best practice" to make it easier for disabled people to use their services or gain employment.
The DRC is here to assist and advise through our 

Helpline, Disability Conciliation Service, the Casework, Legal, and Practice Development Teams, Scotland and Wales offices, publications, research and policy work.
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Challenging disability discrimination

How to get information and help

The Disability Rights Commission (DRC) is here to help. We are dedicated to the elimination of discrimination against disabled people and to building a society where all disabled people can participate fully as equal citizens. The DRC was formed in April 2000 by Act of Parliament. The Act gives us powers and responsibilities we must fulfil.

We are an independent organisation accountable to Parliament, led by 15 Commissioners, two thirds of whom are disabled people.

The Disability Discrimination Act 1995 (D DA) gives disabled people some rights in relation to employment and the right not to be discriminated against when you try to receive a service or a product, even if those products or services are provided free of charge.

The DRC is committed to improving the DDA. We are working for the implementation of 150 recommendations for change to the DDA, other legislation and practice development generally.

More than anything, we are working hard to achieve a society where all disabled people can participate fully as equal citizens.

In this booklet you will find descriptions of all the services offered by the DRC to the public. If you are not sure that your issue is covered by the DDA, please contact the Helpline anyway. Even if you are not covered, we may be able to help in other ways.
What is disability?

"Anyone with a physical or mental impairment which has a substantial and long term adverse effect upon his or her ability to carry out normal day-to-day activities"

Disability Discrimination Act 1995

Some people wrongly think that disability is about wheelchair users only. This is probably because the majority of disability related signs seen in Great Britain in the past use images of a wheelchair. In fact, permanent wheelchair users make up a very small proportion of the population -less than 5% -of disabled people.

It is also interesting to note that disability increases with age-while around 11% of all aged 16-24 have a long term disability or health problem , this figure rises to 33% of those aged 50 to state pension age.

The Disability Discrimination Act 1995 defines disability (see quote on page 6). This definition is not perfect, but it does help in bringing, for example, mental health problems, cancer, AIDS, dyslexia, severe disfigurement and epilepsy under the terms of the Act.

In fact, any disability is likely to be covered if it will last for at least 12 months (or has done so in the past) and, regardless of the ways you used to cope, it has a substantial effect on your ability to carry out normal day-to-day activities.
In any event, if you are at all unsure and you think you have a potential case of discrimination to tell us about, you should assume that the disability is covered and contact the DRC's Helpline.

There are time limits associated with claims of discrimination under the DDA, so please contact us as soon as you can.
What is discrimination?

Discrimination is when you have been treated worse than non disabled people simply because of your disability, whether it be, for example, in the field of employment or service provision. You might have been turned down for a job or refused insurance because of your disability. An employer or service provider may have made no attempt to change their practices or circumstances-otherwise known as making a " reasonable adjustment".

Deciding on your options: what can be done if you have faced disability discrimination?

If you think you may have been discriminated against because of your disability or health condition, the following 7 points will help you to think through what you want to do next.

Was it discrimination?

Ask yourself, was your experience discrimination-that is, being treated unfairly (" less favourably" to use the legal jargon) because of your disability? Or was it just plain poor treatment that anyone might have experienced? If you answer "yes, it was discrimination" move on to the following points. If you answer" no", but you want to make a complaint to the manager of the business or organisation that treated you badly, they should advise you about their complaints procedure.

What do you want to do about it?

If you think you've faced discrimination you might want to try writing or talking to the person or organisation to seek an apology or a change in their behaviour in the future. And/or you might want to know your legal rights. The DRC Helpline (contact numbers listed at the end of this booklet) can help you talk through the options.

Was it illegal?

If the DRC agrees you may have faced discrimination, we can help you work out what to do next. We can advise on whether you may have been treated illegally, under the Disability Discrimination Act 1995. Some types of discrimination -unfortunately-are not illegal, for example transport is not fully covered by the Disability Discrimination Act; and not everyone facing discrimination because of their impairment or health condition is covered (it depends on the length of time and the effects of your impairment).The DRC is seeking improvements in the law. The DRC can advise you on whether the law may have been broken. If not, you may want to point out to the organisation that discriminated against you what " best practice" is-and we can advise you on what other companies in similar circumstances have done and what this particular organisation might do.

If it was illegal, is there a chance of negotiating a solution?

Many employers and providers of services may want to adopt good practice, but are not sure how to do it. In this case, the DRC can advise you on suggestions you might make to them -or we can advise them directly, if you wish. With others, mentioning that you think they may have broken the law can motivate them to seek a resolution -so although you are exercising your legal rights, you may never need actually to take any legal action. A DRC caseworker can investigate the facts of the case for/with you and then, if you wish, help you to negotiate a settlement. 
If the problem can't be easily resolved, would you be interested in conciliation?

Conciliation involves an independent conciliator, who talks to you and the organisation against whom you are complaining, and seeks a solution which both sides can agree to. 

If the problem can't be solved through any of these means, or if your case raises legal issues that have never been tested before, do you want to consider legal act ion?

The DRC can advise you on what would be involved if you decide to take the employer to an Employment Tribunal; or to take a service provider to Court.

If your case of discrimination is one that could help other people understand the problems disabled people face, or the solutions that can be negotiated, would you want to speak about it publicly?  0r to have your experience described anonymously?

This is a very personal decision. We neither encourage nor discourage you to share your experience with others. But if you do want to -either anonymously or publicly - we can help you achieve that, by writing up your experience and including it in our bank of examples that we publicise in reports, speeches and the media; or by adding your name to our list of people who may be interested in speaking to a journalist, or researcher. It's your decision.
How the DRC's service can help

We have set up a number of services to help you if you have been discriminated against: see details of each of these services in the following pages.

The DRC Helpline

The DRC Helpline provides comprehensive and up to date information on your rights as defined by the Disability Discrimination Act 1995.

The Helpline operators are a highly trained team of people who can be accessed by voice, text, email or fax. They can discuss discrimination issues and provide a referral to the DRC's Casework Team if you appear to have a case of discrimination.

Everything that you tell us will be treated in absolute confidence. We will never discuss your details outside of the DRC with out your permission.

Matters relating to your case will be recorded electronically and, sometimes, manually. The DRC is registered under the Data Protection Act and you have a right to see any thing we record about you.

The Helpline can:

· Discuss any potential cases of discrimination.
· Provide referrals to the DRC's Casework Team when you bring a case of discrimination to us.
· Send you single or bulk copies of any DRC publication in your required format and/or Language. These books and leaflets give an easy understanding of discrimination law as it relates to employment, services, education and so on.
· Refer you to other ex pert disability organisations when you have a non-discrimination question.

The Casework Team

The DRC has a Casework Team , members of which will research and investigate potential cases of discrimination that are brought to us. Caseworkers can offer you advice, write letters on your behalf and help you to find legal representation.

Caseworkers in Cardiff, Edinburgh, London and Manchester are allocated cases as they are referred by the Helpline.

If you bring a case to us the caseworker will normally contact you in your chosen access method and discuss the details of the issue with you.

Sometimes, it may help solve the situation if "conciliation" is used. A description of the conciliation process is featured further on in this booklet.

If it appears that your case is not covered by the Disability Discrimination Act, the caseworkers may consult with or pass the details on to the DRC's Advice & Information Team or the Practice Development Team : descriptions of the work of both these teams appear later in this booklet. Sometimes, your case may help raise wider issues that we can address by helping to improve practices generally.

If the case is covered by the Disability Discrimination Act and, depending on the content of the case, caseworkers will investigate the allegations and try to resolve the issue. They might also be able to refer the case to the conciliation service mentioned earlier.

If you want to take legal action and the caseworkers cannot resolve your case and conciliation is not appropriate, the case can be passed through to our Legal Team .The Legal Team will consider support, for example, where a case is of national  importance, by setting new legal precedents in areas such as how the Courts or Tribunals define disability.

Disability Conciliation Service

Sometimes, when a case of discrimination about access to goods and services is clear and has been worked on by a Caseworker, it my be that a solution can be found by bringing both parties together. This is called conciliation.

When conciliation works, good settlements can be made where both the disabled person and the person providing services are happy with the outcome.

An example of this could be if a restaurant manager denied access to a person using an assistance dog. A conciliated settlement could involve a small sum to compensate for " injury to feelings" and an agreement by the restaurant that the event would  not be repeated and that a series of disability equality training for the staff will be provided.

Conciliation is a totally confidential service that the DRC contracts from an outside agency. If the process fails, the case can be brought back within the DRC and progressed as it would have done if conciliation had not been attempted.

The Legal Team

The Legal Team prepares cases for the legal process.
The case may then be supported by the DRC when:

· It helps to make the law clearer or,
· It provides a test of particular parts of the law or,

· It meets one of the key objectives, such as supporting cases where discrimination has occurred when attempts have been made to get  services or products.

We estimate we will support about 75 cases every year.

The Legal Team will also be the key people involved when we mount formal investigations. In limited circumstances and depending on available DRC resources, a formal investigation can be established when we are made aware of a regular pattern of discrimination in one area or even one organisation. The DRC then has the power to begin an investigation that may result in us requiring the sector or the organisation to amend its practice.
Practice Development

The DRC is keen to assist all organisations to develop best practice when they work with or provide services to disabled people. We will do this by working in partnership to provide education and improvement programmes which can help employers and people who provide goods and services.

If you and others bring us information through the DRC Help line that highlights a need for a particular organisation to improve its services or policies, we may pick that up within the Practice Development Team .

The Practice Development Team will:

· work in partnership with other leading commercial, statutory and voluntary organisations to help develop best practice,
· support the development of work and materials that help organisations build a better understanding of disability rights,
· support individual organisations to develop best practice,
· develop new publications that will help organisations develop best practice.

Advice& Information

Many of the calls we receive are about serious disability related issues that we cannot act upon because the law won't allow us to support some cases in court.

That does not mean we do not provide a service when this happens.

The DRC's Advice & Information Team can provide in depth advice and information in your required format.

Another way the Advice & Information Team can support you is by writing a letter to the service provider or organisation with which you may have had a problem .The Team is also able to refer you to other expert organisations who can offer you different types of assistance.

The Advice & Information Team can feed important issues to other parts of the DRC. Your questions may help to identify a loophole or problem with the Disability Discrimination Act 1995. The Team can then pass this through to the DRC's Policy unit who can use the examples given to argue for change nationally.

The DRC Website

The DRC provides up to date information, advice and links to other organisations through its website at: www.drc-gb.org

Features of the site include:

· Latest case law,
· DRC Publications and Leaflets,
· Latest research findings,
· Feedback mechanisms for you to tell us what we're doing well and where we could improve,
· Commission minutes,
· Recruitment to the DRC.

Other Organisations

You may need to contact other disability related organisations. The national groups listed below can signpost you to other organisations. 

England

DIALUK

The national organisation for the DIAL Network-140
disability advice centres run by and for disabled people.
Telephone 01302 310 123

Disability Information Services(DISS) 

Can provide information about other disability organisations in England.
Telephone 01306 875 156

Textphone 01306 742 128

RADAR 

National information and advice provider
Telephone 02072 503 222

Textphone 02072 504 119
Scotland

Citizens Advice Scotland

Can put you in touch with your local CAS branch.
Telephone  01316 670 156

Scottish Council for Voluntary Organisations

National umbrella body representing voluntary
organisations in Scotland. Provides an information service.
Telephone 01315 563 882

UPDATE

Scotland's disability consultancy for information providers.
Telephone 01315 585 200

Textphone 01315 585 202

Wales

Anabledd Cymru

Disability Wales offers a comprehensive information service and promotes the rights, recognition and support of all disabled people in Wales
Telephone 02920 887 325

Textphone 02920 887 325
People living in Wales can also contact RADAR and DISS.
How to contact the DRC

The best way to contact us is through the DRC Helpline, which you can access by voice, text, fax, post or email. Helpline staff are available between 08:00 and 20:00 hours, Monday to Friday.

Telephone 
08457 622 633
Textphone 
08457 622 644
Fax 

08457 778 878
Email 

enquiry@drc-gb.org
DRC Helpline

FREEPOST

MID02164

Stratford upon Avon

CV379BR
Website 
www.drc-gb.org

The Disability Rights Commission has off ices in Cardiff, Edinburgh, London and Manchester.

Please feel free to copy any part of this booklet.
This booklet is available in alternative formats and languages. These, and further copies of the booklet, are available from the DRC Helpline.

The DRC welcomes feed back about all of its work. If you have any comments about this publication or any other aspect of our work, please write to the address above. Alternatively, the Helpline would be happy to take your comments verbally, by fax, textphone, or email-see the general contact numbers above for more information.
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